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FEBRUARY 18 (legislative day, JANUARY 10), 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany S.1879] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1879) for the relief of Ernest Nanpei Ihrig, having considered the 
same, reports favorably thereon with an amendment in the nature 
of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, 
as amended, and notwithstanding any provision of law excluding aliens inad- 
missible to the United States because of race, the minor child, Ernest Nanpei 
Thrig, shall be held and considered to be the natural-born alien child of Mr. and 
Mrs. Herbert G. Ihrig, Jr., citizens of the United States. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the racial barrier 
to admission into the United States in behalf of a minor half-Japanese 
child who has been adopted by Herbert G. Thrig, Jr., in Ponape, 
Caroline Islands. The child would be considered to be a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of citizens of the United States. The bill as originally 
introduced did not provide for a racial waiver and the bill has been 
amended accordingly. 
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STATEMENT OF FACTS 


The beneficiary of the bill was born in the Caroline Islands on 
March 18, 1934, of a Japanese father and of a mother who was one-half 
white and one-half native of the Caroline Islands. He was adopted 
in 1947 by Herbert G. Ihrig, Jr., a native-born citizen of the United 
States, who was a lieutenant commander in the United States Navy. 
He is presently employed at the general headquarters staff in a 
civilian capacity in Tokyo. On September 12, 1951, he was married 
to a native-born citizen of the United States. 

A letter dated January 28, 1952, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

JANUARY 28, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Spnator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1879) for the relief of Ernest Nanpai 
Ihrig, an alien. 

The bill would provide that for the purposes of sections 4 (a) and 9 of the Immi- 
gration Act of 1924, as amended, Ernest Nanpei Ihrig, shall be held and considered 
to be the natural-born alien child of Herbert G. Ihrig, Jr., a citizen of the United 
States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, Ernest Nanpei Ihrig, was born on March 18, 1934, at 
Kolonia, Island of Ponape, Caroline Islands. He is the lawfu! child of a Japanese 
father and of a mother who is one half white and one half native of the Caroline 
Islands, He was adopted by Herbert G. [hrig, Jr., on April 21, 1947, in Ponape, 
Caroline Islands. He visited the United States with his adopted father for a 
short period in 1948. 

The files further show that Mr. Ihrig, the alien’s adoptive father, was born on 
July 6, 1915, at Seattle, Wash., and served in the United States Navy during 
World War II, retaining his commission as lieutenant commander, United States 
Naval Reserve at the termination of his active duty in 1947. He is presently a 
civilian employee of the American occupation forces in Tokyo, Japan, in the Eco- 
nomic and Scientific Section. of the General Headquarters Staff, SCAP. On 
September 12, 1951, in Japan Mr. Ihrig married Barbara Smith Montgomery, a 
native-born citizen of the United States. The alien resides in Japan with Mr. 
and Mrs. Ihrig. 

Since the alien is at least 50 percent of the Japanese race, he is ineligible for 
naturalization under section 303 of the Nationality Act of 1940 and therefore 
inadmissible to the United States for permanent residence under section 13 (c) 
of the Immigration Act of 1924. In the absence of special legislation he may not 
be admitted to the United States for permanent residence. The instant bill, if 
enacted, would not, however, effectuate the obvious intent of the sponsor to 
facilitate the immigration of the child to the United States, since it contains no 
waiver of the racial grounds of exclusion. It is suggested that the purpose could 
be accomplished more effectively by striking out all after the enacting clause and 
substituting the following: 

“That solely for the purposes of sections 4 (a) and 9 of the Immigration Act of 
1924, as amended, Ernest Nanpei [hrig, a minor half-Japanese child, shall be 
considered to be the natural born alien child of Herbert G. Ihrig, Jr., a citizen of 
the United States; and notwithstanding the provisions of section 13 (c) of said 
Act, the said Ernest Nanpei Ihrig may be admitted to the United States at any 
time within one year after the date of enactment hereof when in possession of an 
unexpired immigration visa issued under section 4 (a) of said Act, provided he is 
otherwise admissible under the immigration laws.” 

Whether the bill in the suggested amended form should be enacted presents a 
question of legislative policy concerning which this Department prefers not to make 
any recommendation. 

Sincerely, 
A. Devitr VANECH, 
Deputy Attorney General. 
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Senator Warren G. Magnuson, the author of the bill, has sub- 
mitted the following information in support of the bill: 


Toxyo, Japan, July 9, 1951. 
Hon, WarRREN G. MAGnuson, 
United States Senate, Washington 25, D. C. 

Dear SENATOR Macnuson: Received your letter of June 20. Many thanks for 
the consideration. Hope you have an adequate staff; trying to think for the 
Nation and take care of your constituents must be an appalling burden. 

Having so stated, I then brashly add to the burden by reluctantly throwing 
you another problem. You have heard mention of my adopted son Ernie in 
previous correspondence. With the occupation ending very shortly, the need 
for taking action on his citizenship status becomes urgent. I planned to get him 
in on a student’s visa initially, but now that I am about to be married—it should 
happen next month—I feel I am now able to take steps which would allow him to 
be admitted to the United States. I did not take such steps before because I was 
in doubt that such an application for a special act of Congress, made by a single 
man, would receive favorable consideration but I do desire to keep him with me 
permanently. I will, of course, be prepared to pay for the cost of preparing the 
necessary legislation. 

Pertinent facts on the boy are as follows: 

Name: Ernest Nanpei [hrig. 

Birth date: March 18, 1934. 

Birthplace: Colonia, Nett District, Ponape, Caroline Islands (then under 
League of Nations mandate to Japan, now part of the Trust Territories of the 
Pacific under United States administration). 

Nationality: Ponapean. 

Racial extraction: Father, Japanese; mother, Caucasian and Micronesian. 

Date of adoption: April 21, 1947. 

Place of adoption: Ponape, Caroline Islands. 

Authority granting adoption: Kitti District Court, Ponape, Caroline Islands. 

Approving authority: Commanding officer, United States Naval Military 
Government Unit, Ponape, Caroline Islands, acting under authority vested in him 
by the High Commissioner for the Trust Territories of the Pacific. 

Type of identification: Certificate of identity issued by the Governor of Guam, 
acting in the capacity of consul of the United States of America, on July 6, 1947. 

Authority was granted by General Headquarters, Supreme Commander for the 
Allied Powers, for the boy’s entry into Japan as my legal dependent. At the time 
of adoption, | was in active duty, as lieutenant commander of the United States 
Naval Reserve. He was transported to Japan as a Navy dependent, entering the 
country July 16, 1947. At the time of his arrival, I was a War Department civil- 
ian, employed in General Headquarters, Supreme Commander for the Allied 
Powers. Since that time, he has lived with me in dependent housing quarters 
and has attended the Tokyo American School for the children of members of the 
occupation forces. Although he knew virtually no English upon his arrival in 
Tokyo, during the four school years he has gone through all eight grades of elemen- 
tary school and will enter high school this autumn. During the period he has been 
with me, he has adapted himself completely to the American way of life and has 
lost all contact with the islands of his birth. His return to Ponape would consti- 
tute a very great hardship, both upon him and upon me. 

If any further information or documentation is required, photostatic copies will 
be provided. Your consideration in this matter will be greatly appreciated not 
only by the boy, but by my future wife and myself. 

Respectfully yours, 
Hersert G. Inria, Jr. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1879), as amended, should be enacted. 
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